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111 Elm Street 

7:00 pm ROOM 202 

PRESENT: Steve Owens-Chairman, Barbara Stewart, Woody Stenz-alt, Kevin McLoud – VB Liaison, Bruce 

Lyon-Code Officer, Ed Brockman-Attorney, Lynn Duryea-Secy. 

ABSENT: Art Pike, Ruth Davis. 

PUBLIC PRESENT: Jason Plumlee, Christopher McNinch. 

NEWS MEDIA PRESENT: None. 
 

//////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////                   

Chairman Owens announced alternate member Woody Stenz would participate as a voting member to substitute 

for Art Pike and Ruth Davis who were absent. Woody confirmed he’d reviewed the material and was prepared.  
 

The board was unable to approve the minutes of last meeting since there was not a quorum of members present 

who were at the November meeting. 
 

//////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////                   
 

FIRST ITEM: Application from Christopher McNinch to add an auto display lot in an R-1 Zone at 368 

Clinton Street. 
 

A MOTION by Barbara Stewart and a SECOND from Woody Stenz to bring the application to the floor. 
 

Christopher McNinch was present and explained he wanted to purchase the property but only if he could add a 

7-car sales lot to it. He said the property was already being used by businesses that were non-conforming in the 

residential area so it would not be a disruption to the neighborhood and he would only sell high quality used 

cars. He said he planned no other changes such as building expansion or auto repair work on the site. He 

pointed out his sole purpose was to create an additional source of income to improve the overall revenue stream 

coming from the existing businesses to make the property purchase financially worthwhile. Chairman Owens 

stated the property was already non-conforming and mentioned it was once the site of a gas station. He asked 

how sales would be handled. Mr. McNinch said he would sell on-line and over the phone mostly. Board 

member Stewart asked if the plan would ever be to increase the number of vehicles from 7. Mr. McNinch said 

he measured the site with a wheel and factored in setbacks and landscaping and said only 7 would fit properly 

so he had no plans to sell more than that. She also surmised there could be a potential problem maintaining the 

promise that only quality cars were sold. Attorney Brockman pointed out the quality of vehicles for sale was 

virtually impossible to classify and regulate. Bruce Lyon said if Mr. McNinch was issued a variance, he would 

need planning board approval also. Chairman Owens asked if this request was actually classified as a use 

variance since the existing non-conformance already included vehicles. Bruce explained the requested car sales 

lot was technically an expansion of an existing non-conforming use; something that was not allowed. Attorney 

Brockman advised against approving this use to avoid setting a precedence for car sales lots in residential zones 

all over the village.  Woody asked how the existing non-conforming uses came to be. Bruce said they were each 

the result of a variance from the ZBA after the gas station vacated the property. Attorney Brockman pointed out 

the goal should be to return the property to residential at some point in the future and not to continue to allow 

more and more non-conforming commercial uses. He also pointed out the applicant did not currently own the 

property or have an accepted real estate offer contingent upon a variance. Without either of those he could not 

ask for a variance. Chairman Owens pointed out the application would fail the self-created need criteria, as 
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well, since Mr. McNinch would not be able to prove an existing financial hardship. Barbara suggested Mr. 

McNinch withdraw his application to give him a chance to get a real estate contract. Chairman Owens indicated 

a contract would not change the fact that his request was a clear case of a self-created need and the ZBA could 

not grant the variance. Mr. McNinch said he saw he had no choice and would therefore withdraw the 

application.   
 

//////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////                   

NEXT ITEM: Application from Jason Plumlee to convert street-level unit formerly used as a business into a 

dwelling at 243 Lake Street - a commercial property – making it into a non-conforming, 2-family dwelling. 
 

A MOTION by Barbara Stewart and a SECOND from Woody Stenz to bring the application to the floor. 
 

Jason Plumlee was present and described the building as a 2-unit with a residential unit above and a business 

unit below. He said he had made a lengthy attempt to advertise for another business tenant when the bottom unit 

became available with no success but had many interested parties that wanted to live in it. Eventually he said he 

started looking at the idea of converting the space back into living space as it had been years ago. He said the 

space was 1,600ft2 and already had a very large bathroom. He said he investigated the expense of installing a 

kitchen and talked with Bruce about other code requirements for dwelling space and found it would be a 

financial benefit to him. He said if he continued to try and find a business tenant, he feared he would experience 

significant financial losses and a vacant space indefinitely. Bruce indicated the house was a single-family 

dwelling so if would not be difficult to return the first floor to living space again. He said the area was initially 

mainly single-family homes and that some were torn down for business uses while others were converted into 

multi-use, like this one was. He said there were still residential properties around this property. Attorney 

Brockman suggested the Village Board think about changing this area to residential transitional from its current 

GC zoning. Mr. Plumlee said he planned no exterior changes, when asked about it. Barbara asked if the 

property could have another business one day if they got their variance and the zoning stayed the same. Bruce 

said a business/dwelling use would still be an allowed use even if it got the variance. 
 

 The Board then proceeded to the Environmental Assessment Form for an evaluation of impacts. 

A MOTION by Barbara Stewart and a SECOND from Woody Stenz to designate the Village of Penn Yan 

Zoning board of Appeals as Lead Agency in the action.   

Barbara Stewart – aye.    Woody Stenz – aye.   Steve Owens – aye.    Motion carried.   
 

The following were listed as potential impacts; None. 

The final determination by the Zoning Board of Appeals was that the action would not have a significant 

negative impact therefore a negative declaration statement would be prepared. 
 

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 

The Board then conducted the Balance Test and from the application they found; 

The applicant could not realize a reasonable return as shown by the substantial competent financial evidence. 
 

The hardship was unique and did not apply to a substantial portion of the district or neighborhood. 
 

The requested variance would not alter the essential character of the neighborhood since there were numerous 

single-family dwellings nearby. 
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The Board found that the hardship had not been self-created since the property owner had no success securing 

another business tenant and would have experienced significant loss of revenue if the space was left vacant. 
 

Barbara Stewart – aye.    Woody Stenz – aye.   Steve Owens – aye.    Motion carried. 
   

Variance Granted to convert 243 Lake Street, Penn Yan, New York into a two-family residence.  
 

///////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 

OTHER BUSINESS: 

• Budget review- look over last year’s numbers to see if any changes were necessary. 

A MOTION by Woody Stenz and a SECOND from Barbara Stewart for no change in the budget for the 

upcoming year. 

Barbara Stewart – aye.    Woody Stenz – aye.   Steve Owens – aye.    Motion carried.   
 

• Dave Plumlee resignation 

Chairman Owens asked everyone to spread the word that the ZBA had a vacancy and to tell any candidate to 

send a letter if interest to Mayor MacKerchar. 
 

• Lake Street zoning change 

Attorney Brockman recommended the village explore the idea of changing the zoning designation of a section 

of Lake Street from General Commercial to Residential-Transitional. He said he would draft a letter to the 

Planning & Development Committee for discussion at their next meeting. 
 

//////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////                   
 

A MOTION by Barbara Stewart and a SECOND from Woody Stenz to adjourn the meeting at 8:10pm. 

Barbara Stewart – aye.    Woody Stenz – aye.   Steve Owens – aye.    Motion carried.   
   

//////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////                   
 

Submitted by Secretary: 

    

Lynn Duryea 

 


